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finally, what is the contours of the right to freedom of expression in this country? the most important work in
defining freedom of expression is an article written by shrimati radhika raman, the author of this web-site, in the
supreme court in 1991 in the case of m k nair vs. in the matter of haji din mohd vs. he was in a dispute with a man
who had been convicted under section 66 of the indian penal code and sentenced to six months imprisonment.
what it has to say is that where a person, by words, either spoken or written, or by signs or by any gesture, or any
caricature or any vile or profane language, or by any act which is grossly offensive to modesty, or which is grossly
improper, or which is likely to lower the standards of morality or reputation, or which is injurious to public order, or
which is inflammatory or insulting or designed to excite hatred or ill-will against any person, or which is made with
the deliberate intention of causing annoyance or dangerous disturbance to any person, thereby causes a breach of
the peace, he shall be punished with imprisonment of either description for a term which may extend to two years,
or with fine, or with both. the most important thing is that a journalist has to be free to criticise, whether people are
acting well or badly, and it is not permitted to imprison a journalist for criticising the government. if they are faced
with physical violence or cyber-attacks or with the impounding of their journalistic material, there would be no
protection, and as a matter of principle, we have to free the journalist to take whatever action he feels is necessary.
if you take away somebody's right to speak, then there is no freedom. freedom means that there is no compulsion
to speak and that is exactly what freedom of the press is all about.
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this is the first concrete pronouncement on the right to bail under art. 21. so the obvious question is does this
pronouncement mean that the supreme court could not have held that the right to bail under art. 21 of the

constitution was guaranteed by the constitution? the answer is a resounding yes. a closer look at the children in goa
scandal case shows that the supreme court had stressed the need for safeguarding of the right to life. in fact, the

court had gone as far as to mention how the entire process of deprivation of life would be unconstitutional if a
person was deprived of that right even under the conditions of parole. thus, the section 377 cases raise the entire

question of human rights. it is not about the gay community at all. nor is it an effort to challenge a particular
community, an institution or a religion. this is an attempt to challenge the entire fabric of the indian constitution and

to claim rights and liberty that are constitutionally guaranteed to every human being. this may be the first case in
india to challenge the applicability of fundamental rights to sexual orientation. the supreme court has recently

reaffirmed the basic point of human rights, that they apply to everyone in the same way. the supreme court has
ruled in public interest litigations that sexual minorities have a right to marry and enter into a relationship, and the
constitution protects the right to life, liberty and privacy. more recently, the apex court has repeatedly ruled that
the right to personal liberty (article 21) includes an individual’s right to privacy (article 22), dignity (article 17),

personal life and choice of sexual partners (article 21). 5ec8ef588b
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